
 

 

 

 

WORKFORCE SOLUTIONS SOUTHEAST TEXAS BOARD POLICY 
 

Directive: 16-16 

Date:  July 1, 2017 

Keyword: WIOA 

Effective: Immediately 
 

 

To: Workforce Solutions Southeast Texas-Center Contractor 
 

From: Marilyn Smith, Executive Director  
 

Subject:  Workforce Innovation and Opportunity Act (WIOA) Paid or Unpaid Work 

Experience and Transitional Job Policy 
 

*************************************************************************** 
PURPOSES: 

To provide the Workforce Solutions Southeast Texas (WSSET) Center Contractor and staff with 

guidance on paid and unpaid Work Experience (WEX) and Transitional Jobs under Title I of the 

Workforce Innovation and Opportunity Act (WIOA). 

REFERENCES: 
 Workforce Innovation and Opportunity Act 
 20 CFR 681.600, 680.170 and 680.830 
 20 CFR 200\Fair labor Standards Act of 1930 (FLSA) 

 

BACKGROUND: 

WIOA acknowledges the critical role work experiences and internships play in helping 

individuals obtain the skills they need to succeed in the workplace. Internships and work 

experiences provide a helpful means for an individual to gain experience that leads to 

unsubsidized employment. 

Work experience is defined as “a planned, structured learning experience that takes place in the 

workplace for a limited period of time that contributes to the achievement of the participant’s 

employment goal(s).”  

Work Experience opportunity may be provided as an individualized career service to enrolled 

Adults and Dislocated Workers who have met the priority of service requirements.  

For Youth participants the primary intent of work experience is to help the youth understand 

proper workplace behavior and what is necessary in order to attain and retain employment. 

Work experiences should help youth acquire the personal attributes, knowledge, and skills 

needed to obtain a job and advance in employment. Work experience can serve as a stepping-  
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stone to unsubsidized employment and is an important step in the process of developing a career 

pathway for youth. All work experiences should expose youth to realistic working conditions 

and task as much as possible.  

 

Work experience must be based on identified needs of the individual youth. Use of work 

experience situation must be based on an objective assessment and identified on the youth's 

Individual Service Strategy (ISS). 

 

Work experience is one of the fourteen (14) required program elements that must be made 

available to all registered youth and should be offered throughout the program year.  It is a 

planned, structured learning activity that takes place in a workplace setting for a limited period 

of time and has an academic and occupational education component. Work experience may be 

paid or unpaid.  

 

The Work Experience workplace (site) may be in the private-for-profit sector, the non-profit 

sector, or the public sector. An internship or work experience may be paid or unpaid, as 

appropriate.  

 

Work Experience is not designed to replace an existing employee or position. Wages are 

provided by the WIOA contractor and paid directly to the participant developing an 

employer/employee relationship between the Contractor and the Work Experience 

Participant. Labor standards apply in any Work Experience where an employee/employer 

relationship exists, as defined by the Fair Labor Standards Act. Employers are not monetarily 

compensated. 

 

POLICY/PROCEDURES: 
WIOA identifies four (4) categories of work experience; 1) summer employment opportunities 

and other employment opportunities available throughout the school year; 2) pre-apprenticeship 

programs; 3) internship and job shadowing; and 4) on-the-job training (OJT) opportunities.  

Work Experience may be provided, where determined as appropriate through the Individual 

Employment Plan/Individual Service Plan development process, for eligible Adults, Dislocated 

Workers and Youth program participants.   

The employer should have sufficient quantity of meaningful work activities for the participant  

  

 

A Work Experience (WEX) may consist of:  

 WEXs must provide a planned and structured learning experience that will contribute to 

the achievement of the participant’s employment goals through a measurable training 

component.  

 Are designed to assist individuals to establish a work history, demonstrate success in the 

workplace, and develop the skills that lead to entry into and retention in unsubsidized 

employment.  

 WEX agreements must be signed by all parties prior to the start of the WEX.  

 A single WEX Agreement may be written for group training with a single training site 

provided the working conditions, job description, training plan, wage rates and terms of 

the Agreement are the same for all participants covered by the Agreement. 
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 WEX agreements may be modified. All modifications must be in writing and signed by 

all parties prior to the effective date of the modification. Verbal modifications of WEX 

agreements are not valid. 

Work Experience may be provided, where determined as appropriate through the Individual 

Employment Plan (IEP) development process, for eligible Adults, Youth or Dislocated Workers 

when the individual has successfully completed a vocational training program (either WIOA-

funded or non-WIOA funded) and/or is in need of a work experience placement to obtain 

training-related work experience to enhance their ability to obtain and retain unsubsidized 

employment in a new career field. There is an expectation that the internship site would consider 

hiring/retaining the participant at the successful completion of the internship period. 
 

WEX Funding/Duration Limits:  
WEXs are subject to a maximum duration of 6 months with a $3,500 maximum funding limit 

per person per program year (July 1---June 30). 
 

Exceptions:  The Workforce Solutions Board, on a case-by-case basis, may approve exceptions 

to this limitation.  Requests for an exception must be in writing and must include justification 

for exceeding the maximum amount.  Copies of approval must be maintained in the participant’s 

file. 
 

1. Youth Work Experience  

Youth funds may be used to pay wages and related benefits for work experience in the public, 

private, for-profit or non-profit sectors when the participant’s objective assessment and 

individual service strategy indicate that a work experience is appropriate.  

The primary intent of work experience is to help the youth understand proper workplace 

behavior and what is necessary in order to attain and retain employment.    

The employer should have sufficient quantity of meaningful work activities for the participant.  

 

 Work experiences should help youth acquire the personal attributes, knowledge, and 

skills needed to obtain a job and advance in employment. 

 Work experience can serve as a stepping-stone to unsubsidized employment and is an 

important step in the process of developing a career pathway for youth. 

 All work experiences should expose youth to realistic working conditions and task as 

much as possible.  

 Work experience must be based on identified needs of the individual youth. Use of work 

experience situation must be based on an objective assessment and identified on the 

youth's ISS.  

Paid and unpaid work experience must include academic and occupational education. Work 

experiences provide the youth participant with opportunities for career exploration and skill 

development.  
 

These experiences may include:  
 

 Summer employment opportunities and other employment opportunities available 

throughout the school year;  

 Pre-apprenticeship programs;  

 Internships and job shadowing; and  

 On-the-job training opportunities as defined in WIOA Section 3(44) and 20 CFR § 

680.700.8  
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Work experience may be conducted in the private-for profit, private non-profit and public 

sectors. Although a business, public agency or non-profit (hereafter collectively referred to as 

"work experience provider") may also receive some benefit from work experience in the form 

of work being done or recruiting a potential new employee, the primary goal of work experience 

is to benefit the participant.  

2. Adult and Dislocated Worker Work Experience  

For the purposes of internships and work experiences for adults and dislocated workers under 

WIOA section 134(c)(2)(A)(xii)(VII), an internship or work experience is a planned, structured, 

time-limited learning experience that takes place in a workplace.  Work experiences are not 

training services.  Work experience may be paid or unpaid, as appropriate. An internship or 

work experience may be arranged within the private for profit sector, the non-profit sector, or 

the public sector.  

 

An internship or work experience is classified as an individualized career service and must be 

linked to careers. Because it is a career service, there are no eligibility requirements for adults 

to participate in work experiences beyond the initial assessment of their employment needs.  

However, priority must be given to recipients of public assistance, other low-income 

individuals, and individuals who are basic skills deficient.  

 

Unlike the youth program, there are no spending restrictions or requirements for work 

experiences for adult and dislocated workers. 
 

Appropriate Employers 
The WSSET Center Contractor should seek employers that are committed to helping 

participants receive the experience and training that is required for employment beyond the 

work experience period.  Employers should be willing to work closely with program staff and 

be flexible in working with youth who have barriers to employment.  

Attention must be given to ensure that work experience arrangements do not unfavorably impact 

current employees and do not impair existing contracts for services or collective bargaining 

agreements. Work experience, including internships, in the private for-profit sector must be 

structured so as not to appear to be subsidizing private for-profit operations. The work of the 

participant should not materially impact the profit margin of a private-for-profit company.  

WIOA participants are subject to the requirements of the FLSA to the extent that the activities 

performed in the work experience constitute employment.  

Making a determination regarding whether work experience is a "training" situation or an 

"employment" situation.  Because the FLSA's definition of "employee" is broad, the excluded 

category of "trainee" is necessarily quite narrow.  
 

WORK EXPERIENCE REQUIREMENTS 

 Job slots must be based on individual need as defined in the service plan; 

 Job slots must be secured after an individual has been unsuccessful in securing 

unsubsidized employment. WIOA Adult and Dislocated Worker, work experience is an 

individualized career service; 

 Provided up to 6 months (unless approval is granted by WSSET Board staff); 

 Paid and unpaid positions; 
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 Wages must be at least minimum wage; 

 Each position must have designated hours, tasks, skill attainment objectives, and staff 

supervision; 

 No Lunch Hours should be paid, unless normally paid to all workers in similar positions; 

 Regular time sheets and evaluations of participant progress are required weekly 

throughout the duration of the activity; 

 The position must not result in the displacement of currently employed workers or 

impair existing contracts for services or collective bargaining agreements; 

 Work places may be in the private for-profit, non-profit, or public sector; 

 Transitional employment may not be used to encourage or induce relocation of a 

business. In the case of a business that has relocated resulting in job losses at the previous 

location, then adult transitional employment may not be used at that business for a 

minimum of 180 days; 

 Labor standards apply in any work experience where an employee/employer 

relationship, as defined by the FLSA, exists.  
 

WORKSITE AGREEMENT 

WSSET Center Contractor must ensure that there is a written agreement to ensure compliance 

with the WIOA and applicable regulations. The agreement is a written document that details 

terms and conditions of paid and unpaid work experience and the expectations of the parties to 

the agreement. The written agreement is between the participant, the site employer and the 

workforce center contractor.  

 

Work Experience Agreements must contain, at a minimum, the following:  

 Clear statement of purpose;  

 Identification of all parties including the Work Experience participant;  

 Requirements of the employer, participant and WIOA service provider;  

 Work Experience start and end dates;  

 Training job title and responsibilities;  

 Required tools, equipment or uniforms, if applicable;  

 Supportive services that are needed by the participant, if applicable;  

 Detailed computation of the anticipated wages to be earned;  

 Concurrence between employer and union when Work Experience is under a collective 

bargaining agreement, if applicable;  

 A training plan that is incorporated by reference in the body of the contract; and  

 Signature and dates of all parties to the agreement.  
 

A single Work Experience Agreement may be written for group training with a single training 

site provided the working conditions, job description, training plan, wage rates and terms of the 

Agreement are the same for all participants covered by the Agreement.  
 

Modifications  
Work Experience agreements may be modified. All modifications must be in writing and by all 
parties prior to the effective date of the modification. Verbal modifications of Work Experience 
agreements are not valid.  
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Documentation 
Documentation of the work experience must be maintained in the participant's file, which should 

include, at a minimum, the following items:  
 

 Comprehensive Assessment identifying a Work Experience as an appropriate service;  

 Completed ISS/IEP documenting the Work Experience services and outcomes;  

 Copy of the agreement between the participant, and the Workforce Center, including 

any attachments to the agreement, such as a training plan; (completed prior to the start 

of the work experience);  

 Time sheets, attendance sheets and performance records, as appropriate; and  

 Case notes according to Board Current Case Note Policy.  
 

 

TWIST 
WSSET Center Contractor must ensure that, accurate and timely data is entered in the  

TWIST System.  
 

Monitoring 

The WSSET Centers Contractor must ensure regular and on-going monitoring and oversight of 

the WEX. Monitoring may include on-site visits and phone/email communication with the 

employer/trainer and participant to review the participant’s progress in meeting training plan 

objectives. Any deviations from the WEX agreement should be dealt with promptly.  

 

The WIOA WEX participant’s training and payroll records may be reviewed by Federal, and 

State as well as the Board’s fiscal and program monitors.  These entities will have the right to 

access, examine and inspect any site where any phase of the WEX program is being conducted.  

 

3. Adult/Dislocated Transitional Jobs 

In addition, to classroom training WIOA provides a variety of Work Based Training options to 

assist individuals in securing unsubsidized employment. One of those work-based options is 

Transitional Jobs. 

 

Transitional jobs are time-limited work experiences and may be in the public, private, or nonprofit 

sectors. Transitional jobs can be effective solutions for individuals to gain necessary work 

experience that they would otherwise not be able to get through an On the Job Training (OJT) 

contract. The goal is to establish a work history for the individual, demonstrate work success, and 

develop skills that lead to entry into unsubsidized employment. In a transitional job, there is no 

expectation that the individual will continue his or her employment with the employer after the 

work experience is complete.  

 

 WSSET Center Contractor staff will coordinate with employers to develop short time 

work experience placements. 

 Transitional employment must be combined with other activities enhancing employability 

or directly related to active permanent job search.  

 Employers will provide a detailed job description for the work activity that the 

individual will participate in and written agreements will be completed between 

the Center staff and the employer. 
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 Transitional Jobs employment placements must be for jobs in which organization worksite 

employees performing similar work are earning a minimum of $9.00 per hour.  

 WSSET Center Contractor staff through interview, evaluation, comprehensive 

assessments, and career planning will determine the appropriateness of this activity for the 

individual struggling to secure stable employment.   Participants are placed in occupational 

field consistent with career objective identified in their individual employment plan. 

 Supportive services will be made available as defined in the Board Supportive 

Services Policy. 

 

 

 

 

RESCISSIONS: 

None 
 

ACTION REQUIRED: 

WSSET Centers Contractor must ensure that appropriate staff is apprised of and complies with all 

of the requirements outlined in this Policy Directive. 

 

INQUIRIES: 

Please direct all inquiries in regards to this Directive to Deloris Coleman, Director of Quality 

Assurance/Technical Assistance Southeast Texas Workforce Solutions Board at 409-719-4750 or via 

email deloris.coleman@setworks.org. 
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